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WILEY, REIN & FIELDING

1776 K STREET, N. W.
WASHINGTON, D. C. 20006
{202) 429-7000

R. MICHAEL SENKOWSKI April 13, 1998

FACSIMILE
(202) 429-7249

(202) 429-7049

Magalie Roman Salas %m;f ‘-
Secretary

Federal Communications Commission
1919 M St., NNW. Room 222
Washington, D.C. 20554 T g

Re: Ex Parte Notice
Applications of WorldCom, Inc. and MCI Communications Corporation
for Transfer of Control of MCI to WorldCom (CC Docket No. 97-211)

Dear Ms. Salas:

Pursuant to the request of the Commission staff, we are submitting a copy of the
Protective Order adopted by the Common Carrier Bureau in the AT&T/McCaw merger (9
FCC Rcd 2613 (1994)).

In accordance with Section 1.1206(b) of the Commission rules, 47 C.F.R.
§ 1.1206(b), an original and one copy of this notice are being submitted to the Secretary.

Sincerely,

A W NeManke

R. Michael Senkowski

Attachment

cc:  Michelle Carey, Common Carrier Bureau



Before the
FEDERAL COMMUNICATIONS COMMISSION
Washington, D.C. 20554

In the Matter of

AMERICAN TELEPHONE AND TELEGRAPH COMPANY and
CRAIG O. MCCAW

APPLICATIONS FOR CONSENT TO TRANSFER OF CONTROL OF File No. ENF-93-44
RADIO LICENSES

PROTECTIVE ORDER

Adopted: May 13, 1994

By the Chieﬁ, Formal Complaints and Investigations Branch, Enforcement Division
Common Carrier Bureau: '

1. On May 13, 1994, the Bureau directed the applicants i -
captioned proceeding, American Telephcne and Telegragf COmpanylﬁn;hgr:f;vg
McCaw, to make available for review and inspection by the staff and counsel fof
the parties, documents and information filed by the applicants with the
Department of Justice ("DOJ") and the Federal Trade Commission ("FTC") pursuant
to the pre-merger review process under the Hart-Scott-Rodino Antitrust
Improvements Act.! These materials may represent or contain confidential or
proprietary information. To insure that documents and materials considered by
the applicants tc be confidential and proprietary are afforded protection, -he
Bureau hereby enters this Protective Order:

Non-disglosure of Sta Confidential Dogum 8. EXcept with the pricr
written consent of the applicants or other person originally designating a
document tc be stamped as a confidential document, or as hereinafter provided
under this order, no stamped confidential document may be disclosed to any

person.

A "stamped confidential document® means any document
which bears the legend (or which shall otherwise have
had the legend recorded upon it in a way that brings its
attention to a reasonable examiner) "“CONFIDENTIAL-
SUBJECT TO PROTECTIVE ORDER IN File No. ENF-93-44,
before the Federal Communications Commission” to signify
that it contains informact:on believed to be subject to
protection under the Commission’'s rules. For purposes
of this order, the term "document® means all written,
recorded, or graphic material, whether produced or
created by a party or another person, whether produced
pursuant to the Commission’s rulss, subpoena, by
agreement, or oaotherwise. Documents cthat Qquote,
summarize, or contain materials entitled to protection
may be accorded status as a stamped confidential
document, but, to the extent feasible, shall be prepared
in such a manner that the confidential informacion is
bound separately from that not encitled to protection.

' Letter from Gregory A. Weiss to Francine J. Berry (May 13, 1994).
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3. Permissible Disclosure. Notwichstanding paragraph 2 stamp
confidential documents may pe disclosed to counsel of record for -he éar,‘e;.éd
this proceeding, including in-ncuse counsel who are accively engaézd T} ~:a
conduct of this proceeding; Lo zhe partners, associates, secretaries par;‘ec:(u'e
agsgistants, and employees of such an attorney zo the extent reasonabl? nece;siaL
to render professional services .n this proceeding; to persons wich oot
knowledge of the documents or the ccnfidential infcrmation contained :heréxnf-‘cr
their agents; and to Commissicn offic:rals involved :in chis proceeding.’ Su5~:§?
to the provisions of subparagrapn (c) Dbelow, such documents may alse oa
disclosed:

Ce

(a) to any person des:igrated by the Commission in the
interest of justice, upon such terms as the Commission
may deem proper; and

(b) in the avent zhe Ccmmission -~rders -hat depositions
may be taken, to persons not:ced for depositions or
designated as trial wiznesses -0 -he extent reasonably
necessary in preparing o zestify 7o cutside consultancs
Or =2xperts retained Ior the purpose of assisting counsel
in the proceeding; o =mplcyees of parties involved
solely in one or more aspectis Or organizing, filing,
ceding, converting, Sstoring, or retrieving data or
designing programs for handling data connected with this
proceeding, including the performance of such duties in
relation to a computerized litigatiocn support system;
and to employees of third-party ccntractors performing
one or more of these functions; provided, however, that .
in all such cases the individual to whom disclosure is
to be made has signed a form containing: (1) a recital
that the signatory has read and understands this order;
and (2) a recital that the signatory understands that
unauthorized disclosures of the stamped confidential
documents is prohibited.

{(c) Before disclosing a stamped confidential document to
any person listed i1n subparagraph f{a) or (b) who is a
competitor (or an employee of a competitor) of the party
that so designated :the document, the party wishing zo
make such disclosure shall give at least ten days’
advance notice in writing zo the counsel who designated
such information as confidential, stating the names and
addresses of the person(s) to who the disclosure will be
made, identifying with particularity the documents to be
disclosed, and stating the purposes of such disclosure.
If, within the ten-day period, a motion 1is £iled
objecting to the proposed disclosure, disclosure is not
permissible until -“he Commission has denied such motion.

4. Declassification. A party /or aggrie€ved entity permitted by =he
Commisgion to interveae for such purpose) may apply to the Commission fcr a
ruling thac a document (or category of documents) stamped as confidential :3 ncc
entitled to such status and protection. Applicants or other person -hat
designated the document as confidencial shall be given notice of the applicat:on
and an opportunity to respond. To maintalin confidential status, the propeonent
of confidentiality must show by a preponderance of the =vidence that there .3
good cause for the document to have such protection.

2 Disclosure may not be made =g counsel involved ;n any rglaced proceeding
between the parties pending tefore the Ccocmmission Or i1n courts, except
upon specific Commission approval.
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5. Confidencial Informacion in Depositions. In the event the Commission

orders that depositions may be taken 1in this proceeding:

(a) A deponent may during the deposition be shown, and
examined about, stamped confidential documents if the
deponent already knows the confidential information
centained therein or if the provisions of paragraph 3(c)
above are complied with. Deponents shall not retain or
copy portions of the transcripts of their depositions
that contain confidential information not provided by
them or the entities they represent unless they sign the
form prescribed in paragraph 3 (b) above. A deponent whco
is not a party or a representative of a party shall be
furnished a copy of this order before being examined
about, or asked to produce, potentially confidential
documents.

(b) Parties (and deponents) may, within fifteen (15)
days after receiving a deposition transcript, designate
pages of the transcript (and exhibits cthereto) as
confidential. Confidential information within the
deposition transcript may be designated by underlining
the porticns of the pages that are confidential and
marking such pages with the following legend:
"Confidential-subject to protection  pursuant to
Commission Order.” Until expiration of the 15-day
periocd, the entire deposition will be treated as subject
to protection against disclosure under this order. If
no party or deponent timely designates confidential
information in a deposition, then none of the transcript
or its exhibits will be treated as confidential; if a
timely designation is made, the confidential portions
and exhibits shall be filed under seal separate from the
portions and exhibits not so marked.

6. idential I ati F ] h . Subject to the Federal
Rules of Evidence, stamped confidential documents and other confidential
information may be offered in the record made by the parties and submitted to the
Commission in this proceeding, provided that such confidential information is
furnished under seal. The Commission will then determine whether the proffered
evidence should continue to be treated as confidential information.

7. Filing. If confidential documents are submitted to the Commission in
accordance with paragraph 6, the materials shall be filed under seal and shall
remain sealed while in the Secretary's office or such other place as :the
Commission may designate so long as they rstain their status as stamped
confidential documents.

8. Q jeg. If a court or another
administrative agency subpoenas or orders production of stamped confidential
documents which a party has obtained under terms of this order, such party shall
promptly notify the party or other person who designated the document as
confidential of the pendency of such subpoena or order.

9. Client Consultation. Nothing in this order shall prevent or otherwise
restrict counsel from rendering advice to their clients and, in the course
thereof, relying generally on examination of scamped confidential documents;
provided, however, that in rendering such advice and otherwise communicating with
such client, counsel shall not make specific disclosure of any item so designated
except pursuant to the procedures of paragraph 3(b} and (c) abova.
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10. Prohibited Copvying. If a document contains information s
that it should not be copied by anyone, it shall bear the addicf§;:f°§§;;;§

"Copying Prohibited." Application for relief from this restrictj ns
: . . , tion

copying may be made to the Commission, with notice to counsel go designac?i;lch:
document. -

11. Use. Persons obtaining access to stamped confidential do
this order shall use the information only for preparation and the céiﬁﬂiﬁfzfugﬁii
proceeding and any subsequent judicial proceeding, and shall not use such
information for any other purpose, including business, governmental, commerc:al
or other administrative or judicial proceedings. ' -

12. Non-Termination. The provisions of this order shall not terminate at
the conclusion of this proceeding. Within 120 days after final conclusion of all
aspects of this proceeding, stamped confidential documents and all copies of same
(other than exhibits of record, if any) shall be recurned to the party or person
which produced such documents, or, at the option of the producer (if it retains
at least one copy of the same), destroyed. All counsel of record shall make
certification of compliance herewith and shall deliver the same to counsel for
the party who produced the documents not more than 150 days after £:inal
termination of this proceeding.

13. Modifjication Permitted. Nothing in this order shall prevent any party
or other person from seeking modification of this order.

14. Responsibility of Attornevs. The attorneys of record are responsible
for employing reasonable measures to control, consistent with this order,
duplication of, access to, and distribution of copies of stamped confidential
documents. Parties shall not duplicate any stamped confidential document except
working copies and for filing at the Commission under seal.

15. This Order is issued pursuant to Sections 4(i), 310(d), and 702(d) of
the Communications Act of 1934, as amended, 47 U.S.C. §§ 154(i), 310(d), 602(d),

and authority delegated under Secticn 0.291 of the Commission’s Rules, 47 C.F.R.
§ 0.291, and is effective upon its adoption.

FEDERAL COMMUNICATIONS COMMISSION

— ety Wy

Chief, Formal Complaints and
Investigations Branch
Common Carrier Bureau
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